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September 9, 2015 
 
The Honorable Anne Rung 
Administrator 
Office of Federal Procurement Policy 
Office of Management and Budget 
725 17th Street, NW, Room 264 
Washington, DC 20503 
 
The Honorable Anthony “Tony” Scott 
Administrator and Federal Chief Information Officer 
Office of E-Government and Information Technology 
Office of Management and Budget 
1650 Pennsylvania Avenue, NW 
Washington, DC 20502 
 
Dear Administrators Rung and Scott: 
 
I am writing today on behalf of the member companies of the IT Alliance for Public Sector (ITAPS)1 to 
formally request an extension to the comment period for the Office of Management and Budget (OMB) 
Guidance on Improving Cybersecurity Protections in Federal Acquisition.  ITAPS supports the federal 
government’s efforts to strengthen its cybersecurity posture as it relates to acquisition planning and 
contract administration.  We are concerned, however, by the legal impediments imposed on users of the 
website GitHub, the limitations those impediments have placed on the effective and transparent 
solicitation of comments and recommendations on the proposal and the use of this website as the sole 
means of collecting feedback.  Because of these concerns, we believe that it is imperative that the 
comment period be extended and additional opportunity and means be afforded to stakeholders and the 
public to provide comment and feedback to the proposal. 
 

 The website GitHub requires all users of their services to accept terms of service that specifically 
state:  “IF YOU ARE ENTERING INTO THIS AGREEMENT ON BEHALF OF A COMPANY OR OTHER 
LEGAL ENTITY, YOU REPRESENT THAT YOU HAVE THE AUTHORITY TO BIND SUCH ENTITY, ITS 
AFFILIATES AND ALL USERS WHO ACCESS OUR SERVICES THROUGH YOUR ACCOUNT TO THESE 
TERMS AND CONDITIONS, IN WHICH CASE THE TERMS "YOU" OR "YOUR" SHALL REFER TO SUCH 
ENTITY, ITS AFFILIATES AND USERS ASSOCIATED WITH IT.  IF YOU DO NOT HAVE SUCH AUTHORITY, 
OR IF YOU DO NOT AGREE WITH THESE TERMS AND CONDITIONS, YOU MUST NOT ACCEPT THIS 
AGREEMENT AND MAY NOT USE THE SERVICES.  Because most employees of companies (and 
government employees as well) are not in any way authorized to bind their employer or company 

                                                           
1 About ITAPS. ITAPS, a division of the Information Technology Industry Council (ITI), is an alliance of leading technology companies building 

and integrating the latest innovative technologies for the public sector market. With a focus on the federal, state, and local levels of 
government, as well as on educational institutions, ITAPS advocates for improved procurement policies and practices, while identifying 
business development opportunities and sharing market intelligence with our industry participants. Visit itaps.itic.org to learn more. Follow us 
on Twitter @ITAlliancePS.   
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in a legal agreement, they would be prohibited from accepting the terms and, as they state, “you 
must not accept this agreement and may not use the services.”  This creates a severe limitation on 
the universe of possible commenters and respondents and restricts the opportunity for interested 
parties and the public at large from participating in this process.  This reason alone demands that 
the opportunity to comment be extended and that another alternative transparent means of 
collecting feedback be established. 
 

 The website GitHub – “Where Software is Built” – is a code-development collaboration tool and is 
not designed nor intended to capture specific ideas and proposals regarding policy and should not 
be the only portal used by OMB for the solicitation of public comment on guidance.  The website 
provides the ability for a commenter to insert their suggestions, revisions or comments directly 
into a draft version of the guidance.  Unfortunately, the tool also permits other users to then 
modify, alter or delete those comments and recommendations, which alters the intent of the 
respondent.  Any portal used by OMB or the federal government should provide fidelity for 
comments and preserve the recommendations in order to present perspectives and points of view 
for the government to consider. 
 

 An email address has been provided for the submission of comments outside of the GitHub portal, 
but this means of submitting comments does not identify how those submissions will be published 
and made transparent to the public after submission.  Because of the lack of transparency in this 
alternative for submissions, it does not meet the criteria that should reasonably be expected for 
government solicitation of public comments. 
 

For these reasons, we respectfully request that the comment period be extended beyond the deadline of 
tomorrow and that a meaningful opportunity for all possible public and interested stakeholders be 
afforded through the provision of an alternative transparent mechanism for the capture of comments and 
feedback on this guidance.  We would further ask that OMB review the use of GitHub as a means of 
communicating with the vendor and contractor community in light of the restrictions included in the 
terms of service and appropriately limit its use as a sole means for sharing and/or collection of 
government information.  Should you have any questions, please do not hesitate to contact me and thank 
you for your attention to this request. 
 
Sincerely, 

 
A.R. “Trey” Hodgkins, III, CAE 
Senior Vice President 
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